
PLANNING COMMISSION MEETING 

MUNICIPAL CENTER COUNCIL CHAMBERS 

Tuesday, November 6, 2007 
 

The regular meeting of the Planning Commission was scheduled and held in the Council Chambers of the 

Municipal Center on November 6, 2007.  Madam Chairman Burrow welcomed everyone and asked the 

Commission members as well as the audience to please speak into the microphones so they could be heard.  Madam 

Chairman Burrow then called the meeting to order at 6:00 p.m. asking the secretary for the roll. 

 

Ms. Rush called the roll of the Board to establish a quorum: 

Commissioners Present  Absent 

Mr. Rick Bennett  

Ms. Susan Burrow, Madam Chairman  

Mr. John Drinnon, Alderman  

Mr. Jeff Glatstein  

Ms. Laura Hendrix X 

Ms. Sherrie Hicks, Secretary  

Mr. Greg Marcom, Vice Chairman  

Mr. Forrest Owens  

Attorney   

Mr. David Harris  

Development Staff  

Mr. Andy Pouncey, Asst. City Administrator  

Mr. Jerry L. Cook, Director of Economic & Community Development  

Mr. Josh Whitehead, Planning Division Director  

Mr. Wade Morgan, Chief Planner  

Mr. Keith Briley, Long Range Planner  

Ms. Lauren Johnson, Planner  

Ms. Katie Graffam, Planner  

Mr. Tim Gwaltney, P.E., City Engineer  

Ms. Pam Rush, Administrative Secretary  

  

  

A quorum for tonight’s Planning Commission meeting was established.    

 

Madam Chairman Burrow stated there is a change in tonight’s agenda: Item 3 has been moved to the Consent 

Agenda as item 2a.   

 

1. Approval of Minutes for October 2, 2007 

 

Madam Chairman Burrow stated for those people who just arrived, tonight’s agenda is on the front table.  The first 

order of business is the approval of the minutes for October 2, 2007.  If there is no additions, corrections or 

deletions to the minutes of the October 2, 2007 meeting of the Planning Commission, she would entertain a motion 

for approval. 

   

Alderman Drinnon moved to approve the Planning Commission minutes of October 2, 2007 as submitted, seconded 

by Mr. Bennett. 

 

Madam Chairman Burrow asked for a roll call. 

 

Roll Call: Bennett – yes; Burrow – yes; Drinnon – yes; Glatstein –yes; Hicks – yes; Marcom –yes; Owens - 

yes; Hendrix – absent.  The motion passed. 

 

Madam Chairman Burrow stated the second order of business is the approval of the Consent Agenda.  She then 

proceeded to read the Consent Agenda items: 

 



2.        CONSENT AGENDA 
The following have been added to the Consent Agenda: 

              

2.a. Taco Bell - Lot 4 Wolf River Center, North Side of Wolf River Boulevard and East Side of 

Germantown Road - Request Preliminary and Final Site Plan Approval 

 

BACKGROUND: The Planning Commission approved the request for Preliminary and Final Plat approval for the 

Re-subdivision of Lot 2 of the Wolf River Center on September 7, 2004, and the Board of Mayor and Aldermen 

approved Subdivision Development Contract Number 456 on September 27, 2004.  The applicant submitted this 

item for approval in May 2007, but withdrew at the Planning Commission meeting. 

 

DISCUSSION:  The applicant is requesting preliminary and final site plan approval of a 2,755 square foot 

restaurant and 37 parking spaces for Taco Bell.  As part of the approval the applicant is requesting revisions to the 

subdivision plat that include the following items: 

 

Á Extend the property line of Lot 4, acquiring approximately 4,833 square feet from Lot 3 

Á Relocate a sixteen inch (16") ductile iron sanitary sewer force main that crosses the site and the associated 

fifteen foot (15') sanitary sewer easement 

Á Abandon the five foot (5') utility easement along the north property line and relocate to the new 

north property line 

Á Record construction easements as shown on Sheet C1.00 of the plans submitted 

Á Record new ingress/egress easement along revised property line to the north 

 

The Technical Advisory Committee (T.A.C.) met on October 11th, and made the following comments, applicant's 

response is in italics, also refer to the attached letter from the applicant: 

 

A.  PRIOR TO PRELIMINARY PLAN APPROVAL 

 

1. The plans shall indicate the location of the fire hydrant located on the southeast corner of the Exxon lot; 

this may need to be relocated. 

 The fire hydrant is now shown on the plans.  The entrance to the site from Wolf River Blvd. has been 

revised to a commercial entrance.  This commercial entrance will allow the fire hydrant to remain in 

place, but the existing power pole will have to be relocated. 

 

B. PRIOR TO FINAL PLAN APPROVAL 

 

1. The driveway leading from Taco Bell matching up with the driveway along the north edge of Trust 

One Bank needs to line up.  Realignment of the reverse curve in this drive is necessary in order to 

lessen the severity of the reverse curve.  The temporary construction easement will need to be extended 

to include this part of the drive. 

 

2. The requested removal of the 5-foot utility easement on the north side of the property requires letters of 

abandonment from all associated utility companies that may have utilities located within the easement.  

Once the letters of abandonment are received, a new 5-foot utility easement shall be located along the 

proposed north property line. 

 So noted, will comply. 

 

3. The curve in the main drive at the northwest corner of the site is too abrupt and the intersection needs 

adjustment for better alignment. 

 The curve in the main drive has been adjusted as requested.  Due to limited time and coordination, 

Sheet C1.01 does not yet reflect this change; the change can be seen on all other sheets in the plans 

set.  Sheet C1.01 will be revised prior to final approval. 

 

4. Construction easements are needed.   

 

5. The subdivision plat shall be resubmitted indicating the changes to the lot lines and easements. 



 So noted, revisions to the plat are in process. 

 

6. The applicant shall submit plans approved by the City of Memphis for the proposed force main 

relocation. 

 So noted, coordination with the City of Memphis is in process. 

 

7. The applicant should provide documentation of agreement from Exxon and the subdivision property 

owner association and/or lot owners that they are agreeable to altering the lot lines and the access drive 

and curbing. 

 So noted, coordination with the Exxon Corporation is in process. 

 

8. The applicant shall address the location of the proposed drive along the north property line since it does 

not align with the approved north-south access drive for Lot 5 (Trust One Bank), which is under 

construction.  Off-site construction shall be required. 

 So noted, will comply. 

 

9. The Site Utility Plan shall reference the City of Germantown standards rather than the City of 

Lavergne. 

 So noted, will comply. 

 

10. The original Site Plan must be revised.  Finished Floor Elevations for each undeveloped lot of 30" 

above the 100-year flood level will be required on the plat when it is re-recorded. 

 So noted, will comply. 

 

11. The applicant shall provide staff with a traffic control plan to temporarily close the access drive. 

So noted, will comply. 

 

C. PRIOR TO CONSTRUCTION PLAN APPROVAL 

 

1. All construction detail shall be standard City of Germantown construction details. 

 So noted, will comply. 

 

2. The access drive onto Wolf River Blvd. shall be a standard City of Germantown apron. 

So noted, will comply. 

3. The subdivision plat shall be re-recorded indicating the changes to the lot lines and easements. 

 So noted, will comply. 

 

4. The domestic waterline backflow preventer is to be located inside the building. 

 So noted, will comply. 

 

5. All off-site construction shall require temporary construction easements. 

 So noted, will comply. 

 

6. The note on sheet C0.00 about the location of the access drive should read "new" not "now". 

 So noted, will comply. 

 

7. The plans shall show City of Germantown title blocks and details. 

 So noted, will comply. 

 

8. The plans shall show the existing sanitary sewer service more clearly and the new sewer service is too 

close to the storm drain line (the north side of the building).  The plans shall show the existing 8" 

sanitary sewer more clearly. 

 So noted, will comply. 

 

9. The applicant shall revise the handicap ramp design per City standards. 

 So noted, will comply. 



 

10. The plans shall show the existing driveway entrance apron on Wolf River Blvd. and modifications to it, 

if any. 

 So noted, will comply. 

 

11. The applicant shall revise the water service detail on sheet C4.02. 

 So noted, will comply. 

 

12. The plans shall show the City standard commercial drive entrance detail. 

 So noted, will comply. 

 

13. A longer sidewalk transition is needed to the west, at Exxon. 

 So noted, will comply. 

 

14. The drain inlet detail on sheet C4.00 shall be replaced with a #10 modified, City of Germantown 

standards. 

 So noted, will comply. 

 

15. All flood notes shall refer to 2007 FEMA Maps. 

So noted, will comply. 

 

D. GENERAL INFORMATIONAL SPECIFIC TO THIS PROJECT 

 

1. After final plan approval by the Planning Commission (PC) the project may proceed to the Design 

Review Commission (DRC) for review and approval.  After final plan approval by the DRC the project 

may proceed to the Board of Mayor and Alderman (BMA) for development contract approval. 

2. This property is not on the City of Germantown sanitation pickup collection system.  The applicant 

shall enter into a private sanitation contract for that service. 

 

E. GENERAL REQUIREMENTS  

 

1. All construction activities of one acre or more must be permitted through the EPA Phase II Final Rule 

NPDES permit coverage. 

 

2. All recorded easements shall be shown on the plat.  A five (5)-foot utility easement is required along all 

property lines, adjacent to and not within any other easement. 

 

3. The City of Germantown Fire Department requires that the applicant provide an approved water supply and 

driving surface prior to bringing any combustibles on site or beginning any construction. 

 

4. The applicant is required to include the following formal written statement by a certified 

and licensed professional engineer to be placed on the grading and drainage plans, signed, dated and 

sealed: 

 

I,               , a duly licensed professional engineer in the State of Tennessee, hereby certify that I have 

designed the drainage in accordance with the Design Standards of the City of Germantown and have 

considered upstream and downstream conditions that affect drainage to include topography, present 

and future land use, existing zoning, and location of natural water courses. 

 

5. All survey data shall be tied to Tennessee State Plane Coordinates and the City of 

Germantown monumented survey control for Final Plan approval.  The Final Plan, construction 

drawings and "as built" plans shall be submitted on electronic media in a format acceptable to the City. 

 

6. The applicant/developer during the construction phases of the project shall do the following: 

 

(a) Keep all streets clear and free of dirt and debris; 



(b) Ensure that all construction activity begins no earlier than 7:00 a.m. and ends no later than 6:00 

p.m., Monday thru Saturday, and no construction activity shall be permitted on Sundays; and, 

(c) Provide the Department of Community Development with the name, address and phone 

number of person(s) to be contacted and responsible for correcting any of the above should the 

occasion arise to do so. 

 

Staff Recommendation: Preliminary Approval.   

 

Subdivision & Site Plan Review Subcommittee:  (Greg Marcom, Chairman): 

The Subdivision & Site Plan Review Subcommittee met on October 17, 2007, and recommended preliminary 

approval.  They had the following comments: 

1. The applicant shall soften the curve at the northwest corner of the site. 

The applicant has agreed to this comment. 

 

2. The applicant shall widen the entrance to Wolf River Blvd. to allow left and right turns out. 

The plans indicate this amendment. 

 

PROPOSED MOTION:  To grant approval of the request for preliminary and final site plan approval of Taco Bell 

located at Lot 4 Wolf River Center, North Side of Wolf River Boulevard and East Side of Germantown Road. 

 

Madam Chairman Burrow asked if there was anyone present on the Commission or in the audience who wished to 

have these items removed from the Consent Agenda and heard in it’s entirety? Madam Chairman Burrow reminded 

the Commission members that with all items on the Consent Agenda, the vote of each member constitutes an 

acknowledgment that the member has read the application, the proposal, the staff report, and the sub-committee 

report and is fully aware of each item.  She then asked for a motion to approve the Consent Agenda.  

 

Mr. Bennett moved to approve the Consent Agenda as read, seconded by Alderman Drinnon.  

 

Madam Chairman Burrow asked for the roll call. 

 

Roll Call: Marcom – abstain; Hicks – yes; Glatstein – yes; Drinnon – yes; Burrow – yes; Bennett – yes; 

Hendrix – absent; Owens – yes.  The motion passed. 

              

             
3. Goldôs Gym Fitness Center ï NOHAPA Center, Lot 2 ï West end of Wolf Trail Cove, south of the 

Wolf River ï Request Preliminary and Final Site Plan Approval 

 

BACKGROUND:  The subject property is the remaining portion of land owned by the NOHAPA Trust.  The 

NOHAPA Trust property was originally a 33-acre tract owned by Sam Blair and Norman Brown that was annexed 

into the City of Germantown in 1988.  The location of the NOHAPA Center Subdivision extends from the western 

terminus of Wolf Trail Cove on the east to the TVA Utility Easement on the west.  On June 3, 1997, the Planning 

Commission approved a grading permit for the grading, drainage, and erosion control for the southern section of the 

subject property.  On November 6, 2001, the Planning Commission approved a grading permit for the grading, 

drainage, and erosion control for the northern section of the subject property.  On April 23, 2001, the Board of 

Mayor and Aldermen approved Ordinance No. 2001-9, which changed the zoning of the northern portion of the 

subject property from “AG” Agricultural to “C-2” Commercial.  On April 18, 2006, the Applicants met with 

Development staff for a sketch plan review of the NOHAPA Subdivision and Lot 1, the Holiday Inn project, per 

City Ordinance.  The applicant received a Letter of Map Revision (LOMR) for the existing grading of the site on 

April 28, 2003, and a Conditional Letter of Map Revision (CLOMR) for the proposed grading on July 18, 2006.  

On July 10, 2007, the BZA approved a request for a variance to allow the principal structure to exceed 35’.  The 

approved height was 44’-3” at the midpoint and 48’-0” at the top of the roof.  On September 13, 2007, the 

Technical Advisory Committee (TAC) met and reviewed the plans.  Based on their comments, the applicant pulled 

the application from the agenda to address the changes needed and resubmitted for the November 6, 2007, Planning 

Commission meeting. 

 



DISCUSSION:  The specific request by the applicant is preliminary and final site plan approval on the 6.82-acre 

parcel in order to build a 57,220 square foot fitness center.  Access to the site will be by a driveway curb cut on the 

west end of Wolf Trail Cove, a private drive.  Onsite parking is provided on the west and south sides of the 

property with an additional row of parking along the north and east building frontage. 

 

SITE DATA  

Site Area 6.82 Acres (297,079.2 sq. ft.) 

Gross Building Area  57,220 sq. ft. 

Parking Required       286 Spaces (1 / 200 sq. ft.) 

Provided Regular      330 Spaces 

Provided Handicap          8 Spaces 

Lot Coverage     8.3 % 

Pervious Surface   42.56% (126,465 sq. ft.) 

Impervious Surface   57.44% (170,614.2 sq. ft.) 

 

Comments, from the October 11, 2007, Technical Advisory Committee (TAC) meeting, are incorporated into the 

staff comments. 

 

A. Prior to Final Approval 

 

1. Letters stating MLGW and TVA approval shall be required for the parking that is proposed inside the 

existing 150’ Electrical Transmission Line Easement. 

Staff has received the letter from TVA stating ñno objectionò to parking within the existing easement.  

The applicant has received verbal permission from MLGW and is waiting on written confirmation to 

arrive in the mail. 

 

2. The owner shall provide a letter of understanding that allows reasonable public access to the Greenbelt 

easement, including parking.  Planning staff has provided the applicant with a draft agreement. 

Mr. Mark Yates will address this at the Planning Commission meeting. 

 

3. The property owner’s association shall maintain the access trail to the Greenbelt. 

Mr. Mark Yates will address this at the Planning Commission meeting. 

 

4. The applicant shall verify that 19 gal/min includes the backwash from the pool.  The pump station may 

need to be upgraded. 

The applicant is now showing the sanitary sewer demand as 119 gpm.  The pool can generate up to 100 

gpm during its backwash operation. 

 

5. NFPA Class III fire sprinkler and standpipe system shall be required.  65 psi shall be required at the remote 

standpipe flowing 500 gpm.  Each additional top standpipe shall require 250 gpm at 65 psi not to exceed 

1250 gpm maximum.  A Class III fire pump may also be required. 

The applicant has forwarded this information to the MEP consultant for this project.  As no drawings 

have presently been submitted to the City of Germantown showing the sprinkler systemôs design, none 

were supplied with this resubmittal.  However, their drawings will incorporate the information contained 

in this item. 

 

6. Move water main out of utility easement on the north side of the project. 

The applicant has moved the water main out of the utility easement. 

 

7. The trash enclosure area appears to encroach into the drive isle, so it should be set further back.  It is also 

pretty far from the building.  The size of the dumpster does not appear to be correct for having a standard 

dumpster. 

The trash enclosure area does not encroach into the drive isle. 

 

B. Prior to Construction Plan Approval 

 



1. The ingress/egress easement along the boundary of Lots 1 and 2 shall be labeled.  In addition, the 5-foot 

water line easement along the two lots shall be relabeled to read 10 feet.  Also, the 10-foot sanitary sewer 

easement shall be indicated where labeled. 

 

2. The subdivision plat shall be rerecorded to indicate the public access easement from Wolf Trail Cove to the 

Greenbelt trail, maintenance responsibility of the trail in the common open space (COS), and the water line 

extension to Wolf River Blvd. through the COS. 

 

3. An ADA access ramp shall be provided at the parking lot entrance to the City’s Greenbelt Trail. 

 

4. Change all references to the 2007 FEMA flood maps. 

 

5. Details on all drainage structures and scour stop shall be provided. 

 

6. TDEC approval is required for the scour stop. 

 

7. TDEC approval is required for the water line extension to Wolf River Blvd. 

 

8. Drain pipes need to be Reinforced Concrete Pipe.  Provide explanation of A2000. 

 

9. The fire hydrant located on the northwest corner of the building exceeds the maximum 300’ spacing.  The 

City of Germantown Fire Marshal suggests that the fire hydrant be placed east of the dumpster. 

 

10. Need more construction information at water main tie-into Wolf River Blvd: 

a. Pipe in Wolf River R.O.W. and city property must be ductile iron. 

b. Show accurate location of existing water main in Wolf River Blvd., and size. 

 

11. More water valves are needed in the water main design for isolation during maintenance. 

 

12. Note #6 should say “Conform to Germantown specifications”, not MLGW on sheet C-400 under “Site 

Utility Notes” and note #9 should say “Call Germantown” not Shelby County and City of Memphis.  Note 

#2 should refer to MLGW not “City Utilities Div.” 

 

13. On Sheet C-400 under “Domestic Water Notes”, Note #11 should refer to Germantown not MLGW.  Note 

#3 should say “from the meter to the building.” 

 

14. Details of the water line extension to the south side of Wolf River Blvd. shall be provided along with a 

traffic control plan for Wolf River Blvd. 

 

15. Erosion control details shall conform to TDEC and the City of Germantown’s standards. 

 

C. General Informational Specific to this Project 

 

1. NFPA requires 100 psi at the top of a standpipe while the local ordinances require 65 psi.  The insurance 

underwriter my require 100 psi at the top of all standpipes. 

 

2. This property is not on the City of Germantown sanitation pickup collection system.  The applicant shall 

enter into a private sanitation contract for that service.  The applicant shall determine if a dumpster is 

required 

  

D. General Requirements  

 

1. All construction activities of one acre or more must be permitted through the EPA Phase II Final Rule NPDES 

permit coverage. 

 



2. The City of Germantown Fire Department requires that the applicant provide an approved water supply and 

driving surface prior to bringing any combustibles on site or beginning any construction. 

 

3. The applicant is required to include the following formal written statement by a certified and licensed 

Professional engineer to be placed on the grading and drainage plans, signed, dated, and sealed: 

a. I, _______________, a duly licensed professional Engineer in the State of Tennessee, hereby 

certify that I have designed the drainage in accordance with the Design Standards of the City of 

Germantown and have considered upstream and downstream conditions that affect drainage to 

include topography, present and future land use, existing zoning, and location of natural water 

courses. 

 

4. All survey data shall be tied to Tennessee State Plane Coordinates and the City of Germantown monumented 

survey control for Final Plan approval.  The Final Plan, construction drawings and “as built” plans shall be 

submitted on electronic media in a format acceptable to the City. 

 

5. The Developer agrees to the following language which is provided in the Project Development Contract: 

a. All streets shall be kept clear and free of dirt and debris; 

 

b. All construction activity shall begin no earlier than 7:00 a.m. and end no later than 6:00 p.m., 

Monday through Saturday, and no construction activity shall be permitted on Sundays; and 

 

c. The Developer shall provide the Department of Community Development with the name, 

address and phone number of person(s) to be contacted and responsible for correcting any of 

the above should the occasion arise to do so. 

 

Staff Recommendation: Preliminary approval. 

 

Subdivision & Site Plan Review Subcommittee:  (Greg Marcom, Chairman): 

The Subdivision & Site Plan Review Subcommittee met on October 17, 2007, and withheld recommendation. 

 

PROPOSED MOTION:  To table the request for a month for preliminary and final site plan approval of Gold’s 

Gym Fitness Center, NOHAPA Center, Lot 2. 

 

Ms. Hicks moved to approve the motion as read, seconded by Mr. Bennett.  

 

Madam Chairman Burrow asked for the roll call. 

 

Roll Call: Marcom – abstain; Hicks – yes; Glatstein – yes; Drinnon – yes; Burrow – yes; Bennett – yes; 

Hendrix – absent; Owens – yes.  Tabled for a month. 

                

4. Forest Hill Professional Plaza, Phase 2 - 1320.12 feet east of the centerline of Forest Hill 

 Irene Road - Request Final Plat Approval 

 

BACKGROUND:  On August 27, 2001, the Board of Mayor and Aldermen approved the third and final reading 

for the rezoning of the proposed Lot 2 from "R-H" Retirement Housing to "O-51" Office.  On October 2, 2001, the 

Planning Commission approved a request for Preliminary Approval of an Office P.U.D.  The applicant never went 

further with this request.  On August 7, 2007, the Planning Commission granted preliminary plat approval.  On 

August 14, 2007, the Board of Zoning Appeals granted two variances for this project.  Firstly, a variance in the 

required side yard setback was approved.  The applicant is only required to have a 25' side yard setback.  Secondly, 

a variance for the required number of parking spaces was approved.  The BZA approved the request of the 

applicant to provide 1 parking space for the largest shift of employment and 1 parking space per every 6 patients. 

 

DISCUSSION:  The Applicant proposes to subdivide the 4.36-acre property into two parcels.  The subdivision 

includes a road dividing the properties in two. Access from the site will be via a street dividing the two parcels from 

Poplar Pike.  The applicant has requested a variance to allow for the existing private drive, Professional Plaza 



Drive, to be 24' in width, which was previously approved by the Planning Commission in 2001.  The subject 

property is zoned "C-2" Commercial and "O-51" Office. 

 

The Technical Advisory Committee (T.A.C.) met on October 11th.  Their comments are incorporated into the 

following comments: 

 

A. PRIOR TO FINAL PLAT APPROVAL: 

 

1. The applicant shall provide staff with downstream capacities of drainage outfalls. 

 This item has been addressed.  

 

B. PRIOR TO CONSTRUCTION PLAN APPROVAL: 

 

1. The applicant shall show how to isolate the water main for bacteria and pressure testing. 

 This item has not been addressed. 

 

2. Fire hydrants shall be moved to a distance from the new curb per City standard detail. 

This item has not been addressed. 

 

A. GENERAL REQUIREMENTS: 

 

1. Any existing septic tanks and field lines shall be removed in accordance with the Health Department 

Regulations.  The Construction Plans shall include the location of septic tanks and field lines. 

 

2. All flood notes shall refer to 2007 FEMA Maps. 

  This item has not been addressed. 

 

3. All improvements within the Greenbelt dedication area (asphalt, path, fencing, and landscaping) shall 

be constructed as part of the subdivision improvements. 

 

4. All construction activities of one acre or more must be permitted through the EPA Phase II Final Rule 

NPDES permit coverage. 

 

5. All recorded easements shall be shown on the plat.  A five (5)-foot utility easement is required along all 

property lines, adjacent to and not within any other easement. 

 

6.       The City of Germantown Fire Department requires that the applicant provide an approved water supply 

and driving surface prior to bringing any combustibles on site or beginning any construction. 

 

7. The applicant is required to include the following formal written statement by a certified and licensed 

professional engineer to be placed on the grading and drainage plans, signed, dated and sealed: 

 

I,               , a duly licensed professional engineer in the State of Tennessee, hereby certify that I have 

designed the drainage in accordance with the Design Standards of the City of Germantown and have 

considered upstream and downstream conditions that affect drainage to include topography, present 

and future land use, existing zoning, and location of natural water courses. 

 

8. All survey data shall be tied to Tennessee State Plane Coordinates and the City of Germantown 

monumented survey control for Final Plan approval.  The Final Plan, construction drawings and "as 

built" plans shall be submitted on electronic media in a format acceptable to the City. 

 

7. The applicant/developer during the construction phases of the project shall do the following: 

1.       Keep all streets clear and free of dirt and debris; 

2.       Ensure that all construction activity begins no earlier than 7:00 a.m. and ends no later 

than 6:00 p.m., Monday thru Saturday, and no construction activity shall be permitted on 

Sundays; and, 



       3. Provide the Department of Community Development with the name, address and phone                                

number of person(s) to be contacted and responsible for correcting any of the above should 

the occasion arise to do so. 

 

Staff Recommendation: Final Approval. 

 

Michael Ray at Davis Engineer 6625 Lenox Park Drive, Suite 117 and Michael Alexander at Alexander Enterprises 

5718 Wheelis Road, Suite 8 stated we are dividing these 4.36 acres in to a usage for an Alzheimer’s Care Facility to 

comment the Germantown Plantation next door.   

  

Jim Jacobs 7684 Appleway Road stated he had some concerns about the grading plan at a site in this vicinity.   Is 

this the right site for the grading plan that was approved September 4, 2007? 

 

Mr. Alexander answer no this site does not have a grading plan yet. 

 

Sarah Wilkerson-Freeman 7684 Apahon Lane stated on the September 4, 2007 in the Planning Commission 

Executive Session you discussed the grading over a ditch and the putting of rip-rap.  This is the grading plan that 

Mr. Jacobs was taking about.  We would like to know the decision that was made on the grading plan.  If that lot 

does come up for discussion if you could tag it for us, so we would be aware. 

 

Mr. Bennett …tape inaudible…stated we talked about more parking spaces…tape inaudible… 

 

Mr. Alexander stated what you are seeing now is narrowing of the green stretch the road and the parking lot by 

adding the parking places and making that parking spaces wider.  You want be able to see the cars from the street 

with a 3.5-foot solid hedge at the edge of the parking lot.   He stated the green space will be dress up and with the 

paver around the back of the building the fire department will be able to drive on it.  When you look out the 

windows the pavers will look like a lawn instead of asphalt.  

    

Subdivision & Site Plan Review Subcommittee:  (Greg Marcom, Chairman): 

 

The Subdivision & Site Plan Review Subcommittee met on October 17, 2007, and withheld recommendation. 

 

PROPOSED MOTION:  To grant approval of the request for final plat approval of Forest Hill Professional Plaza, 

Phase 2 located 1320.12 feet east of the centerline of Forest Hill-Irene Road. 

 

Mr. Marcom moved to approve the motion as read, seconded by Mr. Owens.  

 

Madam Chairman Burrow asked for the roll call. 

 

Roll Call: Marcom – yes; Hicks – yes; Glatstein – yes; Drinnon – yes; Burrow – yes; Bennett – yes; Hendrix 

– absent; Owens – yes.  The motion passed. 

              

5. Forest Hill Professional Plaza, Phase 2, and Lot 1 - 1320.12 feet east of the centerline of Forest Hill-

Irene Road - Request Preliminary and Final Site Plan Approval 

 

BACKGROUND:  On August 27, 2001, the Board of Mayor and Aldermen approved the third and final reading 

for the rezoning of the proposed Lot 2 from "R-H" Retirement Housing to "O-51" Office.  On October 2, 2001, the 

Planning Commission (PC) approved a request for Preliminary Approval of an Office P.U.D.  The applicant never 

went further with this request.  On August 7, 2007, the Planning Commission granted preliminary plat approval.  

On August 14, 2007, the Board of Zoning Appeals granted two variances for this project.  Firstly, a variance in the 

required side yard setback was approved.  The applicant is only required to have a 25' side yard setback.  Secondly, 

a variance for the required number of parking spaces was approved.  The BZA approved the request of the 

applicant to provide 1 parking space for the largest shift of employment and 1 parking space per every 6 patients. 

 

DISCUSSION:  The applicant proposes to subdivide the 4.36-acre property into two parcels.  The subdivision 

includes a road dividing the properties in two. Access from the site will be via a street dividing the two parcels from 



Poplar Pike.  The applicant has requested a variance to allow for the existing private drive, Professional Plaza 

Drive, to be 24' in width, which was previously approved by the Planning Commission in 2001.  The subject 

property is zoned "C-2" Commercial and "O-51" Office. 

 

The applicant has increased the number of parking spaces from 19 to 32, in response to the PC Subcommittee 

comments.  The applicant has provided one (1) parking space per every five (5) patients (maximum 62 patients) and 

one (1) space per employee on the maximum shift (maximum 11 employees), plus an additional eight (8) spaces for 

shift change. 

 

SITE DATA  

  

Area 2.26 acres 

Total Required Parking 19 spaces 

Total Proposed Parking 32 spaces 

Handicap Parking 3 spaces 

Regular Parking 29 spaces 

Building Footprint Area 30,000 square feet 

Pervious 41.88% 

Impervious 58.12% 

Building Height 35' (from ground to 

roof midpoint) 

 

The Technical Advisory Committee (T.A.C.) met on October 11
th
.  Their comments are incorporated into the 

following comments: 

 

A. PRIOR TO FINAL SITE PLAN APPROVAL: 

 

1. The downstream drainage network needs to be analyzed. 

 This item has been addressed. 

 

2. Documentation showing that grass pave will support the weight of fire trucks shall be provided. 

 This item has been addressed. 

 

3. The applicant shall verify whether the drainage pond on Lot 2 is sufficient for the subdivision, as 

previous plans indicated an underground detention area on Lot 1. 

 This item has been addressed. 

 

4. Staff recommends the 18' of asphalt be grass pavers.  The applicant shall state why the drive needs to 

be asphalt. 

 This item has been addressed. 

 

6. The entire drive located directly behind the Cruickshank's property shall be made of grass pavers to 

comply with the planting screen requirements between residential and commercial properties. 

 This item has been addressed.  

 

7. Details on grass pave shall be provided. 

This item has been addressed. 

 

B. PRIOR TO CONSTRUCTION PLAN APPROVAL: 

 

1. The plans shall show the location of the handicap parking spaces. 

The applicant has been made aware of this comment and has agreed to comply. 

 

 

2. The applicant shall provide staff with details of the thickness of the parking lot pavement. 

This comment has not been addressed. 



 

3. The plans shall show details of the retaining wall. 

 This comment has not been addressed. 

 

4. The 2" ductile iron shall be changed to a 2" copper at the meter assembly detail on the Site Utility Plan. 

This comment has not been addressed. 

 

5. An under-drain system is required for the grass pave. 

 

C. GENERAL REQUIREMENTS: 

 

1. Any existing septic tanks and field lines shall be removed in accordance with the Health Department 

Regulations.  The Construction Plans shall include the location of septic tanks and field lines. 

 

2. All flood notes shall refer to 2007 FEMA Maps. 

 This comment has not been addressed. 

   

3. All general notes shall be consistent throughout the plan. 

 

4. All construction activities of one acre or more must be permitted through the EPA Phase II Final Rule 

NPDES permit coverage. 

 

8. The City of Germantown Fire Department requires that the applicant provide an approved 

water supply and driving surface prior to bringing any combustibles on site or beginning any 

construction. 

 

9. The applicant is required to include the following formal written statement by a certified 

and licensed professional engineer to be placed on the grading and drainage plans, signed, dated and 

sealed: 

 

I,               , a duly licensed professional engineer in the State of Tennessee, hereby certify that I have 

designed the drainage in accordance with the Design Standards of the City of Germantown and have 

considered upstream and downstream conditions that affect drainage to include topography, present 

and future land use, existing zoning, and location of natural water courses. 

 

7. All survey data shall be tied to Tennessee State Plane Coordinates and the City of Germantown 

monumented survey control for Final Plan approval.  The Final Plan, construction drawings and "as 

built" plans shall be submitted on electronic media in a format acceptable to the City. 

 

B. The applicant/developer during the construction phases of the project shall do the following: 

 

C. Keep all streets clear and free of dirt and debris; 

D. Ensure that all construction activity begins no earlier than 7:00 a.m. and ends no later than 6:00 

p.m., Monday thru Saturday, and no construction activity shall be permitted on Sundays; and, 

E. Provide the Department of Community Development with the name, address and phone 

number of person(s) to be contacted and responsible for correcting any of the above should the 

occasion arise to do so. 

 

Staff Recommendation: Preliminary Approval.   

 

Subdivision & Site Plan Review Subcommittee:  (Greg Marcom, Chairman): 

The Subdivision & Site Plan Review Subcommittee met on October 17, 2007, and withheld recommendation. 

 

PROPOSED MOTION:  To grant approval of the request for preliminary and final site plan approval of Forest 

Hill Professional Plaza, Phase 2, and Lot 1 located 1320.12 feet east of the centerline of Forest Hill-Irene Road. 

 



Mr. Marcom moved to approve the motion as read, seconded by Ms. Hicks.  

 

Madam Chairman Burrow asked for the roll call. 

 

Roll Call: Marcom – yes; Hicks – yes; Glatstein – no; Drinnon – yes; Burrow – yes; Bennett – no; Hendrix – 

absent; Owens – yes.  The motion passed. 

 

6. Madam Chairman Burrow asked if there was any old business or new business to come before the 

Commission?   

 

Sarah Wilkerson-Freeman, 7684 Apahon Lane stated that many of the citizens who are involved with the area 

known as the Cordova Road triangle are deeply troubled.  As we look back for example to the process we discover 

a number of missteps because it seems that in a good system of citizens and public officials it should not be that of 

anger and discontentment.  Something must have gone terrible wrong, and it did.  We have been reviewing minutes 

and notes to realize there are a number of points in the process in which the citizens were terribly and horribly 

failed.  That is not to say it is your fault.  It is a systemic problem, and the problem will only continue if there are 

not steps taken to fix this, so we have a few suggestions.  For one, we want to make absolute sure that there is 

Sunshine Law at every moment that the people’s business is discussed including Subcommittees.  Also that we are 

given due notice, we will happily and gladly submit to you our names, addresses and phone numbers of people who 

must be told when meetings are so they can be there when the people’s business is being done.  Also, I have been 

all week trying to locate a mystery traffic analysis survey and some of us think that the area around the Cordova 

Road triangle is like the Bermuda triangle where things kind of disappear. A hundred-year-old tree has magically 

appeared and it is not on the survey.   

 

Mr. Marcom asked which construction site are you talking about? 

 

Ms. Freeman answered Kircher Belz. 

 

Mr. Cook stated that is a different site. 

 

Brandee Coker, 7673 Apahon Lane stated she was not notified when it was upgraded from T-3 to T-4.  She knows 

it is done now, but she would like to get involved in the process or understand how these things work and about 350 

other people felt the same way.  She wants a traffic analysis done now.  She also wants to know who and when it is 

done.  If it shows the road needs to be widen or that Cordova Road should be closed that the lane be taken from the 

newly zone area.  Since it will directly relate to the increase in traffic, we request it be taken from that side of the 

road and not from our buffer.  Also, the buffer zone, since our buffers zone foreseen in noise defoliates four to five 

months out of the year, we ask that the buffers have new trees such as a Magnolia because that stays alive year 

round to help with the noise in the site.  This land is higher than our property so whatever is built there, if it is 2 

story or higher, will be looking down on us.  The line of site issue I was told would not put a four story building 

there because of all the property abutting it, only if you had a road between you.   Something is wrong with your 

website, I us to be able to pull up the approval process for Smart Growth and how it will be done online about a 

week ago and now it is not available to me.      

 

Sally Hitchcock, 1707 Hapano Drive stated she wants to go on the record saying something with the City moving 

forward with other developments in the City of Germantown you will take my concerns into consideration.  I am 

the person that lives behind the development on Cordova and Neshoba that Kircher Belz is developing and I try 

very hard to be involved in the whole process to make sure I could voice my concerns.  The developer did meet 

with all the neighbors prior to the development and made promises to us.  One of these was to be an 8-foot wall on 

the property line, not a fence.  She has since found out the wall has been withdrawn because they opposed the 

rezoning.  They told me I could call the attorney because they had that in writing.  She asked for the developer to 

send it to her and has yet to be contacted but the wall has been withdrawn.  Ms. Freeman talked about the tree issue 

on that property I was very much in contact, with Wade Morgan to verify that the big tree I was most concerned 

about could be saved if at all possible.   When I got the site plan the big Oak tree did not appear on there.  We had 

the surveyor come back out to meet with us on the property behind us before the homes were totally demolished 

they apologized about leaving the tree off.  This pass week they were out there working right up against the 

property line very close to the tree which, at that point, had yet to have any temporary fencing put around it, and 



said that tree was going to come down.  The inspector had the site plan and it was not shown on the site plan, it just 

disappeared again.  Because of the efforts of Ms. Freeman the temporary fencing did get put up and the diligence of 

Craig Dorrell the inspector who has been extremely responsive, has been wonderful.  We also asked if we could 

have an 8-foot barrier when we found out there would not be any wall.  We were told then he would request a 

variance for the 8-foot barrier.  That was when I contacted Mr. Morgan to check and see if a variance request was 

made and found out that variance was never requested.  My property is down slope from where this new house will 

be built. It has been raised, so now without the 8-foot barrier my privacy is greatly diminished.  Please go down 

Neshoba very slowing if you are going towards Memphis and look to the right.  If you are going towards 

Germantown look to the left and you can see my whole backyard now.  There is nothing left to protect me.  There 

was a fence, which has been torn down, and I have no use of my back yard now.   The agenda needs to be posted 

online, at least the day of, if not before, so we would know what is going to be discussed.   

 

Jim Brazeale, 1863 Cordova Road stated my purposed in being here tonight is trying to take that first 

small step in reasonable respectful commutation. When was the Cordova Triangle included into the Smart 

Growth rezoning request?  Single-family lots had been contemplated by the Smart Growth Plan, which 

included a concept plan for the triangle.  It is a great plan all but about 5 acres of the plan.  The final 

rezoning map was reviewed and approved by the Planning Commission on September 4, 2007.  Maps indicating the 

inclusion of the triangle were posted on the City’s website and notices with these maps included were mailed to all 

property owners within 500 feet of the affected area eight working days prior to the September 4 meeting.  Article 

IV, Section 3, of the Planning Commission Bylaws, state that notices shall be mailed to all property owners within 

500 feet seven working days prior to the meeting.  In addition, the agenda of the Planning Commission was printed 

in the Germantown News and posted on the City’s website.   

 

Many of the ideals of the SmartCode seem to be counter to the property maintenance ordinance approved by the 

Neighborhood Planning Commission and the Board of Mayor and Aldermen.  All provisions of the property 

maintenance ordinance shall apply to Smart Growth districts, except for any sections inserted into the Zoning 

Ordinance (Chapter 23 of the Germantown Code of Ordinances) that conflict with the SmartCode (Section 1.2.2 of 

the SmartCode states “the provisions of this Code, when in conflict, shall take precedence over the existing City of 

Germantown Zoning Ordinances (Chapter 23), the Germantown Subdivision Regulations (Chapter 17), and the City 

of Germantown Sign Ordinances (Chapter 14)).”  Much of the property maintenance ordinance amends sections of 

the Code of Ordinances outside of the Zoning Ordinance (cleanup of excreta of animals – Chapter 5: Animals, 

fences built in a sound condition and with smooth face towards the street – Chapter 6: Building Regulations, 

prohibition of nuisances – Chapter 9: Environment, house numbers – Chapter 10: Fire Prevention, and mowing of 

lawns and trimming of shrubs – Chapter 22: Vegetation).   The parts of the property maintenance ordinance inserted 

into Chapter 23: Zoning cover businesses in homes, driveway width, and vehicular parking in various residential 

districts.  None of these appear to be in contradiction with the SmartCode, so they would all apply where 

applicable.  

 

Barbara Pendergrast, 7620 Blackberry Farm, stated she had concerns over the site plans of the Cordova triangle 

presented to both the August 22 Planning Commission Subcommittee and the October 15 Board of Mayor and 

Aldermen work session; particularly the proposed density and the proposed points of ingress and egress. 

 

Sarah Wilkerson-Freeman, 7684 Apahon Lane stated she has been informed from a friend that the sound for the 

cable TV is not going out.  I do hope some other recording advice is being use.  I believe Pam; don’t you record it 

on tape?  She also recommended that perhaps we do this in a more high tech way and it would be cheaper.  If you 

do it digital we could just ipod it all.   

 

Ms. Rush answer yes. 

 

James Connor, 1596 Blackberry Cove stated he is concern about the plan that is calling for 54 townhouses in the 

triangle because of the amount of traffic it will bring in their neighborhood, for the children walking to school and 

riding their bikes.  He would like to have a meeting with the Planning Commission before any future development 

plans are done on this property.  I would like to ask perhaps you could publicize when this meeting will be so we 

can let our neighborhood know, so we can participate in the planning of that property.          

 



Madam Chairman Burrow noted, “We encourage the developers to meet with the neighborhoods about the Smart 

Growth plans.  We are hoping to have a more open meeting and try to encourage more people to come.  We are 

hoping to have an Internet site for people to view soon.” 

 

Mr. Marcom stated, “I am aware that you have a plan with 54 townhomes. The Planning Commission has not seen 

plan one on this site.  We want you to be involve and we want to hear your voice. We haven’t seen anything to say 

we do, or don’t like this plan yet.” 

 

Madam Chairman Burrow noted that is a concept plan only. 

 

Mr. Marcom said it has nothing to do with what is going to be on that site.  “We are going to work with everyone 

on this I promise.” 

 

James Connor, 1596 Blackberry Cove stated that is the best news he heard tonight. 

 

Mr. Bennett stated he talk to the City about that, because “we talked about Smart Growth some before we did the 

actual rezoning of the plan to come up with the SmartCode.  During the SmartCode process we had a meeting that 

focused on what areas we were going to zone T-3, T-4, T-5.  Then we started on the second phase, rezoning the 

property, which had a color chart for T-3, T-4, T-5.  The City thought it might look better for the citizens if we had 

some kind of concept plan out there showing what it could be developed as or look like in the future.  We have not 

been presented any plans since it has been rezoned.” 

 

Ms. Coker asked, “If it is zoned this way should the developer present a plan to you that is within the code?  Is 

there any way you can stop it if it meets this criteria, when it has a four-story building and the 54 townhomes there? 

Where are the plans submitted first?”  

 

Mr. Bennett stated, “One of the things we look at is landscaping and the zoning with that property.  That is 

submitted to the Planning Subcommittee meeting the third Wednesday of every month.” 

 

Ms. Freeman requested, “When the plans come in, please rethink privacy for people; backyards, site lines, traffic 

and child safety issues.”   

 

Sally Hitchcock noted to Mr. Marcom, “I could tell you are very passion about this also, could you be a little more 

patience with us because we are trying to understand the process and we can tell you are getting red in the face and 

agitated at us, that does not make a good relationship going forth.  The triangle is not nailed down yet and it effects 

people way beyond 300 hundred feet.  It is the unknown that is so frightening to everyone.”   

 

Mr. Marcom agreed, “You are right.” 

 

Mr. Owens noted, “When a plan comes in on the triangle I know everyone will be on pins and needles.  So if you 

have any concerns please contact the staff and give them your address so they can inform you about the 

subcommittee meeting, dates and times.  We will work with you and you with us to meet and work with the 

developer together.”   

 

Madam Chairman Burrow stated we are glad you are here tonight because this is our City too.  We need a beautiful 

development because we don’t have much land left and we want what you want; which is the betterment of our 

City with a fresh feel.     

 

She asked if there were any liaison reports?  There were none.   

 

ADJOURNMENT 

The meeting adjourned at 7:10 P.M. 

 


